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 NOTICE OF 8823 PROCEDURES – Attachment E
(For initial reviews and new management companies only)


To:  		Tax Credit Property Owners and Management Companies

Revised: 	June 30, 2015
													

The following is an important notice to all owners of tax credit properties regarding DCA’s procedures on issuing Form 8823 for audit findings.  

What is the 8823 form?
When non-compliance is identified or the state agency becomes aware of a disposition of a building, the state agency is required to notify the Internal Revenue Service using Form 8823, Low-Income Housing Credit Agencies Report of Non-compliance or Building Disposition.  In January of 2007, the IRS released the “Guide to Completing Form 8823. The issuance of Form 8823 directly affects Owners of tax credit properties.  If you have not read the publication, we strongly recommend that you do so. This information is available at our website: http://www.dca.ga.gov/compliance

How does it affect me?
DCA is required to strictly comply with the provisions of the 8823 Guide.  It is required that DCA issue 8823’s for all violations, cured and uncured.  

The guide instructs state agencies to report all violations of LIHTC regulations, even if the error has been corrected, unless the error was self-corrected prior to notification of the property review.

This means that an 8823 will be issued for all DCA audit findings listed in the 8823 Guide – even if they are satisfactorily resolved during the course of the audit.

This policy will result in a significant increase in 8823 findings. Please note that the 8823 form will have language indicating whether DCA considers a finding cured. DCA’s policy for issuance of 8823’s will require timely follow up to audit findings by both DCA staff and property staff. Some findings such as failure to properly income qualify a tenant for a unit may result in the loss of tax credits for a unit for a period of time.




[bookmark: _GoBack]How can I avoid 8823s? 
File errors and physical condition violations remedied before notification of a DCA audit are not reportable to the IRS.  This means before you are notified that the audit has been scheduled. Please take this opportunity to meet with your management companies and managers regarding these changes and urge them to be proactive about changes at the site level to ensure your properties are taking advantage of the opportunity to self-correct. You should also ensure that your staff understands the urgency of resolving all audit issues in a timely manner. DCA is in the process of ensuring that staff is trained to respond quickly to all issues.

DCA inspections commonly reveal the following items which create an unnecessary burden on the compliance review process and should be part of the preventive maintenance inspections.  Management should be proactive on the following items in an effort to prevent these items form being found during a DAC physical inspection; dirty air filters (most manufacturer guidelines recommend changing every two to three months for maximum efficiency, bathroom and window mold that accumulates form normal water and condensation accumulation, all types of door hinges and latches, improper placement or broken splash-guards, excessive erosion and surface area rut in common areas, smoke detector not working properly, rusty stair railings that need a new coat of paint.

How will this affect my credits and my properties? 
Ultimately that is up to the IRS. DCA has no control over which properties will be audited by the IRS. 

Consult with an accounting professional to discuss how a specific 8823 will affect your tax return.

How can I best protect my credits?
Owners and managers should respond promptly to DCA notifications and findings letters.  Make sure your responses to any findings letter directly answers the question asked, and shows that the deficiency was corrected or there was no non-compliance related to property.   It is important to note that bids and proposals do not correct non-compliance, only the completion of work cures non-compliance. Documentation of corrections should be signed, dated, legible, and clearly show what work was completed.

If you have questions about the nature of a finding, it is best to request clarification before the response is due.   When the response to a DCA finding is unclear or missing, it is reported as uncorrected to the IRS until a sufficient response is received that shows all work completed.  It is important for all management staff to be well trained.    

The best time to correct a finding is during the initial 45-day response period.

Please be aware that DCA may conduct random follow up reviews to inspect work that has been reported as completed.

What kind of training does DCA offer?
DCA offers basic training for your site professionals.  Visit our website at http://www.dca.ga.gov/compliance for updated forms, training classes, and guides.  




The Georgia Department of Community Affairs is committed to providing all persons with equal access to its services, programs, activities, education and employment regardless to race, color, national origin, religion, age, sex, familial status, marital status or disability.
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